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Basic pay means an employee’s rate
of pay before any deductions and exclu-
sive of additional pay of any Kkind, ex-
cept as expressly provided by law or
regulation. For the specific purposes
prescribed in §§9701.332(c) and 9701.333,
respectively, basic pay includes local-
ity and special rate supplements.

Classification, also referred to as job
evaluation, means the process of ana-
lyzing and assigning a job or position
to an occupational series, cluster, and
band for pay and other related pur-
poses.

Competencies means the measurable
or observable knowledge, skills, abili-
ties, behaviors, and other characteris-
tics required by a position.

Occupational cluster means a grouping
of one or more associated or related oc-
cupations or positions. An occupa-
tional cluster may include one or more
occupational series.

Occupational series means the number
OPM or DHS assigns to a group or fam-
ily of similar positions for identifica-
tion purposes (for example: 0110, Econo-
mist Series; 1410, Librarian Series).

Position or Job means the duties, re-
sponsibilities, and related competency
requirements that are assigned to an
employee whom the Secretary or des-
ignee approves for coverage under
§9701.202(a).

§970l.20§ Bar on collective bar-
gaining.

As provided in the definition of condi-
tions of employment in §9701.504, any
classification system established under
this subpart is not subject to collective
bargaining. This bar on collective bar-
gaining applies to all aspects of the
classification system, including but
not limited to coverage determina-
tions, the design of the classification
structure, and classification methods,
criteria, and administrative procedures
and arrangements.

CLASSIFICATION STRUCTURE

§9701.211 Occupational clusters.

For the purpose of classifying posi-
tions, DHS may, after coordination
with OPM, establish occupational clus-
ters based on factors such as mission or
function; nature of work; qualifications
or competencies; career or pay progres-

§9701.212

sion patterns; relevant labor-market
features; and other characteristics of
those occupations or positions. DHS
must document in implementing direc-
tives the criteria and rationale for
grouping occupations or positions into
occupational clusters.

§9701.212 Bands.

(a) For purposes of identifying rel-
ative levels of work and corresponding
pay ranges, DHS may, after coordina-
tion with OPM, establish one or more
bands within each occupational clus-
ter.

(b) Each occupational cluster may in-
clude, but is not limited to, the fol-
lowing bands:

(1) Entry/Developmental—work that
involves gaining the competencies
needed to perform successfully in a
Full Performance band through appro-
priate formal training and/or on-the-
job experience.

(2) Full Performance—work that in-
volves the successful completion of any
required entry-level training and/or de-
velopmental activities necessary to
independently perform the full range of
non-supervisory duties of a position in
an occupational cluster.

(3) Senior Expert—work that involves
an extraordinary level of specialized
knowledge or expertise upon which
DHS relies for the accomplishment of
critical mission goals and objectives;
reserved for a limited number of non-
supervisory employees.

(4) Supervisory—work that may in-
volve hiring or selecting employees, as-
signing work, managing performance,
recognizing and rewarding employees,
and other associated duties.

(c) DHS must document in imple-
menting directives the definitions for
each band which specify the type and
range of difficulty and responsibility,
qualifications, competencies, or other
characteristics of the work encom-
passed by the band.

(d) DHS must, after coordination
with OPM, establish qualification
standards and requirements for each
occupational cluster, occupational se-
ries, and/or band. DHS may use the
qualification standards established by
OPM or, after coordination with OPM,
may establish different qualification
standards. This paragraph does not
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§9701.221

waive or modify any DHS authority to
establish qualification standards or re-
quirements under 5 U.S.C. chapters 31
and 33 and OPM implementing regula-
tions.

CLASSIFICATION PROCESS

§9701.221 Classification requirements.

(a) DHS must develop a methodology
for describing and documenting the du-
ties, qualifications, and other require-
ments of categories of jobs, and DHS
must make such descriptions and docu-
mentation available to affected em-
ployees.

(b) An authorized agency official
must—

(1) Assign occupational series to jobs
consistent with occupational series
definitions established by OPM under 5
U.S.C. 5105 and 5346 or by DHS, after
coordination with OPM; and

(2) Apply the criteria and definitions
required by §9701.211 and §9701.212 to
assign jobs to an appropriate occupa-
tional cluster and band.

(c) DHS must establish procedures
for classifying jobs and may make such
inquiries or investigations of the du-
ties, responsibilities, and qualification
requirements of jobs as it considers
necessary for the purpose of this sec-
tion.

(d) Classification decisions become
effective on the date designated by the
authorized agency official who makes
the decision.

(e) DHS must establish a plan to peri-
odically review the accuracy of classi-
fication decisions.

§9701.222 Reconsideration of -classi-
fication decisions.

(a) An individual employee may re-
quest that DHS or OPM reconsider the
pay system, occupational cluster, occu-
pational series, or band assigned to his
or her current official position of
record at any time.

(b) DHS will, after coordination with
OPM, establish implementing direc-
tives for reviewing requests for recon-
sideration, including nonreviewable
issues, rights of representation, and
the effective date of any corrective ac-
tions. OPM will, after consulting with
DHS, establish separate policies and
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procedures for reviewing reconsider-
ation requests.

(c) An employee may request OPM to
review a DHS determination made
under paragraph (a) of this section. If
an employee does not request an OPM
reconsideration decision, DHS’s classi-
fication determination is final and not
subject to further review or appeal.

(d) OPM’s final determination on a
request made under this section is not
subject to further review or appeal.

TRANSITIONAL PROVISIONS

§9701.231 Conversion of positions and
employees to the DHS classification
system.

(a) This section describes the transi-
tional provisions that apply when DHS
positions and employees are converted
to a classification system established
under this subpart. Affected positions
and employees may convert from the
GS system, a prevailing rate system,
the SL/ST system, or the SES system,
as provided in §9701.202. For the pur-
pose of this section, the terms ‘‘con-
vert,” ‘‘converted,” ‘‘converting,” and
‘“‘conversion’ refer to positions and em-
ployees that become covered by the
classification system as a result of a
coverage determination made under
§9701.102(b) and exclude employees who
are reassigned or transferred from a
noncovered position to a position al-
ready covered by the DHS system.

(b) DHS will issue implementing di-
rectives prescribing policies and proce-
dures for converting the GS or pre-
vailing rate grade of a position to a
band and for converting SL/ST and
SES positions to a band upon initial
implementation of the DHS classifica-
tion system. Such procedures must in-
clude provisions for converting an em-
ployee who is retaining a grade under 5
U.S.C. chapter 53, subchapter VI, im-
mediately prior to conversion. As pro-
vided in §9701.373, DHS must convert
employees to the system without a re-
duction in their rate of pay (including
basic pay and any applicable locality
payment under 5 U.S.C. 5304, special
rate under 5 U.S.C. 5305, locality rate
supplement under §9701.332, or special
rate supplement under §9701.333).
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